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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

Opposition Proceeding 91205896 

In the matter of Trademark Application No. 85509929    

For the mark: DIZZY 

Published for Opposition Date: June 5, 2012 

Beau Tardy, Opposer 

v. 

Wild Brain Entertainment, Inc., Applicant  

 

OPPOSER’S FIRST NOTICE OF RELIANCE 

Opposer Beau Tardy hereby submits the following documents for Pretrial Disclosures via 

Notice of Reliance. 

 

Document Exhibit  Description / Statement of 

Relevance 

Applicant’s Responses to Requests for 

Admissions; Applicant’s Production 

Responses; Applicant’s Responses to 

Amended Requests for Admissions; 

Applicant’s Supplemental Responses to 

Production Responses 

Exhibit 1 Applicant admits to having abandoned 

a large number of applications without 

Statements of Use filed; admissions 

regarding having no projected first use 

date, no licensee contracts; no projected 

retail or wholesale prices and other 

signs of lack of bona fide intent to use. 

Applicant provided no documents to 

support any of the Requests for 

Admissions. Applicant provided no 

documents to show any bona fide intent 

for the goods in IC 9 for DIZZY 

subject to this opposition. Applicant 

provided no documents to show bona 

fide intent to use for the UMIGO and 

TEAM SMITHEREEN marks that 

show a propensity to apply for marks 
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for which statements of use are not 

filed. 

 

Applicant’s Confidential Production 

Documents 1-10 

Exhibit 2 No DIZZY documents provided for 

production, only UMIGO. Admissible 

as failure to provide any evidence of 

bona fide use.  

Applicant’s Confidential Production 

Documents 11-40 

Exhibit 3 No DIZZY documents provided for 

production, only UMIGO. Admissible 

as failure to provide any evidence of 

bona fide use.   

Applicant’s Confidential Production 

Documents 41-100 

Exhibit 4 No DIZZY documents provided for 

production, only UMIGO. Admissible 

as failure to provide any evidence of 

bona fide use.   

Applicant’s Confidential Production 

Documents 101-200 

Exhibit 5 No DIZZY documents provided for 

production, only UMIGO. Admissible 

as failure to provide any evidence of 

bona fide use.   

Applicant’s Confidential Production 

Documents 201-221 

Exhibit 6 No DIZZY documents provided for 

production, only UMIGO. First 20 

pages of 100 pages of drawings are 

disclosed. Remaining drawings not 

disclosed are repetitive. Admissible as 

failure to provide any evidence of bona 

fide use.   

TSDR Status reports for all of Applicant’s 

DIZZY marks not subject to this 

proceeding (all abandoned) 

Exhibit 7 Evidence of Applicant’s lack of bona 

fide intent to use DIZZY marks.  

TSDR Opposer’s suspended DIZZY 

application SN 85741800; items from 

prosecution file-Suspension notice; 

Specimens 

Exhibit 8 Evidence of Opposer’s real interest in 

mark DIZZY for standing  

 

Updated Supplemental Disclosures from 

Opposer served on Applicant 12/3/2014 

Exhibit 9 Evidence that Opposer has real interest 

in proceeding and sworn statement that 

everything has been disclosed 

 

Submitted By:  /Wendy Peterson/     Date: April 24, 2015 

Wendy Peterson, Attorney for Opposer, Beau Tardy  

Not Just Patents 

PO Box 18716 

Minneapolis, MN 55148 

wsp@NJPLS.com 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on April 24, 2015, the foregoing was served upon Applicant’s attorney 

by email to:  

jreichman@kenyon.com , wmerone@kenyon.com , tmdocketny@kenyon.com 

 

By:  /Wendy Peterson/      Date: April 24, 2015 

Wendy Peterson, Attorney for Opposer, Beau Tardy 

 

 



Exhibit 1 
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IN THE UNITED STATES  PATENT AND TRADEMARK  OFFICE 
BEFORE THE TRADEMARK  TRIAL AND APPEAL BOARD  

In re Application No. : 85/509,929 
Applicant : Wild Brain Entertainment, Inc. 
Mark : DIZZY 
Filed : January 5, 2012 
Published : June 5, 2012 
 

BEAU L. TARDY, 

Opposer, 

v. 

WILD BRAIN ENTERTAINMENT, INC., 

Applicant. 
 

Opposition No.:  91/205,896 

Mark:  DIZZY 

 
APPLICANT WILD BRAIN ENTERTAINMENT, INC.’S RESPONSES TO OPPOSER 

BEAU L. TARDY’S FIRST SET OF REQUESTS FOR ADMISSION 

Wild Brain Entertainment, Inc. (“Applicant”), by its undersigned counsel, hereby objects 

and responds to Opposer Beau L. Tardy’s (“Opposer”) First Set of Requests (the “Requests,” 

also referred to individually as “Request”), pursuant to Rule 36 of the Federal Rules of Civil 

Procedure and Section 407 of the Trademark Trial and Appeal Board Manual of Board 

Procedure. 

Applicant’s responses are based upon the best information presently available to 

Applicant and within Applicant’s possession, custody, or control.  Where Applicant does not 

have information, response to any Request shall not be deemed to constitute an admission of any 

kind, that any responsive information does not exist, and/or that any statement or 

characterization in such response is complete.  These responses are given without prejudice to 

further revision or supplementation of these responses by Applicant if further discovery or 



2 

investigation so requires.  These objections and responses are also provided without prejudice to 

any right of Applicant to offer evidence on its behalf or to object to the relevance, competence, 

or admissibility on any ground of any evidence or witness offered by Opposer. 

GENERAL OBJECTIONS  

1. Applicant responds to the Requests subject to and without intending to waive, and 

expressly preserving (a) any objections as to competency, relevancy, materiality, privilege, and 

admissibility of any of the responses, and (b) the right to object to other Requests involving or 

relating to the subject matter of the Requests responded to herein. 

2. Applicant objects to each Request to the extent that it is inconsistent with or seeks 

to impose obligations beyond those imposed by the Federal Rules of Civil Procedure and/or the 

rules of the Trademark Trial and Appeal Board. 

3. Applicant objects to each Request to the extent that it uses language calling for a 

legal conclusion.  Applicant’s responses herein shall be as to matters of fact only and shall not be 

construed as stating or implying any conclusions of law concerning the matters referenced in any 

Request. 

4. Applicant objects to each Request to the extent that it calls for information 

protected by the attorney-client privilege or that may be protected by any other privilege.  Such 

information or documents will not be disclosed or produced.  Where the applicability of this 

general objection is readily apparent from the text of the Request, Applicant may also make a 

specific objection (hereinafter, an objection on the ground of “Privilege”) pursuant to this 

paragraph, although the failure to make a specific objection shall not be deemed to be a waiver of 

this general objection. 
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5. Applicant objects to each Request in that it seeks information or materials 

prepared by Applicant or its representatives in anticipation of litigation or for trial.  Such 

information or materials will not be disclosed or produced.  Where the applicability of this 

general objection is readily apparent from the text of the Request, Applicant may also make a 

specific objection (hereinafter, an objection on the ground of “Work Product”) pursuant to this 

paragraph, although the failure to make a specific objection shall not be deemed to be a waiver of 

the general objection. 

6. Applicant objects to each Request in that it seeks information outside of 

Applicant’s possession, custody, or control, or information already in the possession of Opposer. 

7. Applicant objects to each Request in that it seeks information not relevant to the 

subject matter of this litigation, or that is not reasonably calculated to lead to the discovery of 

admissible evidence. 

8. Applicant objects to each Request in that it seeks information that is vexatious or 

unduly burdensome to obtain.  

9. Applicant objects to each Request to the extent that it is ambiguous, vague, or 

otherwise incomprehensible. 

10. Applicant objects to each Request to the extent that it is overly broad or fails to 

set forth with reasonable particularity the information requested. 

11. Applicant objects to the Requests to the extent that the instructions contained 

therein are overly broad, unduly burdensome, vague, ambiguous, and/or inconsistent with or seek 

to impose obligations beyond those imposed by the Federal Rules of Civil Procedure and/or the 

rules of the Trademark Trial and Appeal Board. 



4 

12. Applicant objects to each Request in that it seeks “all” information and/or 

documents and things responsive to the Request categories, on the grounds that it is overly 

broad, unduly burdensome, and/or irrelevant.  Applicant has used and will use reasonable 

diligence to locate documents in its possession, custody, or control, based upon an examination 

of those files reasonably expected to yield responsive documents.  Identification of information 

and/or materials in these responses should not be construed as representations that all 

information and/or documents in the possession, custody, or control of Applicant has been 

examined in connection with these responses or produced pursuant thereto. 

13. Applicant notes that discovery in this matter is ongoing, and that it has not yet 

completed its preparations for trial.  As discovery proceeds, facts, information, evidence, 

documents, and things may be discovered that are not set forth in these responses, but which may 

have been incorporated into these responses had they been available.  The following responses 

are based on Applicant’s knowledge, information, and belief at this time and are complete as to 

Applicant’s best knowledge at this time.  Applicant reserves the right to amend or supplement 

these responses and to assert additional objections as warranted.  Applicant also reserves the 

right to revise, correct, add to, or clarify any of the responses set forth herein. 

14. Applicant expressly incorporates the foregoing general objections as though set 

forth fully in its response to each of the individual Requests and, to the extent that they are not 

raised in any particular response, Applicant does not waive those objections.  An answer to a 

Request shall not be deemed a waiver of any applicable specific or general objection to a 

Request.  Moreover, by responding to any of the Requests, Applicant does not waive any 

objections it may have that the information requested is not relevant or is inadmissible at trial in 

this proceeding, and expressly reserves the right to assert those objections.  
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RESPONSES AND SPECIFIC OBJECTIONS 

REQUEST NO. 1: 

Admit that DIZZY SN 85509926 was ABANDONED because no Statement of Use was 
filed for the goods: Paper goods and printed matter, namely, a series of fiction books featuring 
stories in the field of children's education; trading cards; collectors cards; comic books and 
magazines in the field of children's education; graphic novels; novels; printed postcards; picture 
postcards; comic postcards; postcards; notebooks; binders; decals; stickers; posters; photograph 
and scrapbook albums; calendars; greeting cards; folders; desk pads; writing pads; stationery 
folders and stationery; pens; pencils; erasers; video game strategy manuals and books; computer 
game instruction manuals; paper towels; paper storage containers; chalk boards; dry erase 
writing boards and writing surfaces; paper flags; paper pennants. 

RESPONSE TO REQUEST NO. 1: 

Applicant objects to this Request as unduly burdensome in that it seeks information that 

is on the public record, and therefore already within the possession of or available to Opposer.  

Applicant further objects to this Request as calling for a legal conclusion, and as seeking 

information which is neither relevant to the claim or defense of any party or the subject matter 

involved in this opposition, nor reasonably calculated to lead to the discovery of admissible 

evidence. 

REQUEST NO. 2: 

Admit that DIZZY SN 85509933 was ABANDONED because no Statement of Use was 
filed for the goods: Toys, games and sporting goods, namely, board games, card games, play 
figures and accessories therefor, action figures and accessories therefor, toy figures, electric 
action toys, mechanical action toys, dolls and accessories therefor, doll playsets, plush toys, 
stuffed toys, puppets, windup toys, dominoes, jigsaw puzzles, manipulative games, marbles, 
paddle ball games, yo-yo's, balloons, jump ropes, kites and accessories therefor, namely, kite 
boards, kite handles, kite string, kite tails and kite reels, bubble making wands and solution sets, 
magic tricks, bath toys, play swimming pools, toy vehicles and accessories therefor, toy model 
hobby craft kits, toy banks, toy boxes, toy guns, toy holsters, toy archery bows and arrows, toy 
rockets, toy bucket and shovel sets, children's play cosmetics, baby rattles, baby multiple activity 
toys, toy construction blocks, musical toys, target games, action skill games, balls, namely, 
baseballs, basketballs, footballs, golf balls, tennis balls, playground balls, sport balls, soccer 
balls, volleyballs, rubber balls, foam rubber balls, baseball bats, baseball gloves, flying disks, 
disc type toss toys, body boards, badminton sets, dart flights, golf club head covers, roller skates, 
skateboards, toy scooters, swim fins, swim floats for recreational use, face masks, pinball-type 
games, Christmas tree decorations, egg decorating kits, hand held units for playing electronic 
games other than those adapted for use with an external display screen or monitor, arcade game 



6 

machines, arcade-type electronic video game machines, pinball machines, pinball-type game 
machines, stand-alone video game machines, LCD game machines, beach balls, in-line skates, 
ride-on toys, toy swords, and playing cards. 

RESPONSE TO REQUEST NO. 2: 

Applicant objects to this Request as unduly burdensome in that it seeks information that 

is on the public record, and therefore already within the possession of or available to Opposer.  

Applicant further objects to this Request as calling for a legal conclusion, and as seeking 

information which is neither relevant to the claim or defense of any party or the subject matter 

involved in this opposition, nor reasonably calculated to lead to the discovery of admissible 

evidence. 

REQUEST NO. 3: 

Admit that TEAM SMITHEREEN SN 77581487 was ABANDONED because no 
Statement of Use filed for the goods: Clothing, namely, shirts, t-shirts, sweatshirts, sweaters, 
vests, jackets, warm-up suits, robes, pants, shorts, clothing belts, dresses, overalls, infantwear, 
playsuits, cloth bibs, headwear, footwear, boots, socks, tights, beachwear, swimsuits, swimwear, 
bathing caps, tennis wear, rainwear, coats, gloves, mufflers, hats, sun visors, neckwear, 
cummerbunds, bandanas, scarves, pajamas, nightshirts, nightgowns, undergarments, aprons, 
masquerade costumes, masquerade costumes with masks sold in connection therewith, tank tops, 
underwear, and wristbands. 

RESPONSE TO REQUEST NO. 3: 

Applicant objects to this Request as unduly burdensome in that it seeks information that 

is on the public record, and therefore already within the possession of or available to Opposer.  

Applicant further objects to this Request as calling for a legal conclusion, and as seeking 

information which is neither relevant to the claim or defense of any party or the subject matter 

involved in this opposition, nor reasonably calculated to lead to the discovery of admissible 

evidence. 

REQUEST NO. 4: 

Admit that TEAM SMITHEREEN SN 77581495 was ABANDONED because no 
Statement of Use filed for the goods: Toys and sporting goods, namely, play figures and 
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accessories therefor, action figures and accessories therefor, toy figures, electric action toys, 
mechanical action toys, dolls and accessories therefor, doll playsets, plush toys, stuffed toys, 
puppets, windup toys, board games, card games, dominoes, jigsaw puzzles, manipulative games, 
marbles, paddle ball games, yo-yo's, balloons, jump ropes, bubble making wands and solution 
sets, magic tricks, bath toys, play swimming pools, toy vehicles and accessories therefor, toy 
model hobby craft kits, toy banks, toy boxes, toy guns, toy holsters, toy archery bows and 
arrows, toy rockets, toy bucket and shovel sets, children's play cosmetics, baby rattles, baby 
multiple activity toys, toy construction blocks, musical toys, target games, action skill games, 
baseball bats, baseball gloves, flying disks, disc type toss toys, body boards, badminton sets, dart 
flights, golf club head covers, roller skates, skateboards, toy scooters, swim fins, swim floats for 
recreational use, pinball-type games, Christmas tree decorations, egg decorating kits, hand held 
units for playing electronic games, arcade game machines, arcade-type electronic video game 
machines, pinball machines, pinball-type game machines, stand-alone video game machines, 
LCD game machines, in-line skates, ride-on toys, toy swords, and playing cards; Toys and 
sporting goods, namely, kites and accessories therefor, namely, kite boards, kite handles, kite 
string, kite tails and kite reels; Toys and sporting goods, namely, balls, namely, baseballs, 
basketballs, footballs, golf balls, tennis balls, playground balls, sport balls, soccer balls, 
volleyballs, rubber balls, foam rubber balls, and beach balls; Toys and sporting goods, namely, 
costume face masks, paper face masks, and face masks for football. 

RESPONSE TO REQUEST NO. 4: 

Applicant objects to this Request as unduly burdensome in that it seeks information that 

is on the public record, and therefore already within the possession of or available to Opposer.  

Applicant further objects to this Request as calling for a legal conclusion, and as seeking 

information which is neither relevant to the claim or defense of any party or the subject matter 

involved in this opposition, nor reasonably calculated to lead to the discovery of admissible 

evidence. 

REQUEST NO. 5: 

Admit that the Copyright date on Exhibit B 
wildbrain.com/press/releases/WB_new_funding.html downloaded on 11/11/13 is 2008. 

RESPONSE TO REQUEST NO. 5: 

Applicant cannot respond to this Request because Opposer has failed to provide the 

exhibit referred to therein. 
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REQUEST NO. 6: 

Admit that the copyright date on Exhibit C dated June 1, 2011 from 
http://wildbrain.com/press/articles/globallicense_0611.html downloaded on 11/11/13 is 2008. 

RESPONSE TO REQUEST NO. 6: 

Applicant cannot respond to this Request because Opposer has failed to provide the 

exhibit referred to therein. 

REQUEST NO. 7: 

Admit that the Wild Brain has not abandoned their web site even though two pages show 
a copyright date of 2008. 

RESPONSE TO REQUEST NO. 7: 

Applicant objects to this Request as vague.  Applicant further objects to the supposition 

built into the question.  Applicant further objects to this Request as unduly burdensome in that it 

seeks information that is on the public record, and therefore already within the possession of or 

available to Opposer.  Applicant further objects to this Request as seeking information which is 

neither relevant to the claim or defense of any party or the subject matter involved in this 

opposition, nor reasonably calculated to lead to the discovery of admissible evidence. 

Subject to, and without waiver of, the foregoing general and specific objections, 

Applicant avers that it has not abandoned its http://www.wildbrain.com website. 

REQUEST NO. 8: 

Admit that more than half of the trademark applications filed by Wild Brain have gone 
abandoned with no statement of use ever filed. 

RESPONSE TO REQUEST NO. 8: 

Applicant objects to this Request as vague.  Applicant further objects to this Request as 

unduly burdensome in that it seeks information that is on the public record, and therefore already 

within the possession of or available to Opposer.  Applicant further objects to this Request as 



9 

calling for a legal conclusion, and as seeking information which is neither relevant to the claim 

or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence. 

REQUEST NO. 9: 

Admit that half of the trademark applications for DIZZY filed by Wild Brain have gone 
abandoned with no statement of use ever filed. 

RESPONSE TO REQUEST NO. 9: 

Applicant objects to this Request as unduly burdensome in that it seeks information that 

is on the public record, and therefore already within the possession of or available to Opposer.  

Applicant further objects to this Request as calling for a legal conclusion, and as seeking 

information which is neither relevant to the claim or defense of any party or the subject matter 

involved in this opposition, nor reasonably calculated to lead to the discovery of admissible 

evidence. 

REQUEST NO. 10: 

Admit that for Wild Brain 1(b) application UMIGO SN 85179735 most of the goods in 
the application never registered. 

RESPONSE TO REQUEST NO. 10: 

Applicant objects to this Request as unduly burdensome in that it seeks information that 

is on the public record, and therefore already within the possession of or available to Opposer.  

Applicant further objects to this Request as seeking information which is neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence. 

REQUEST NO. 11: 

Admit that when Wild Brain submitted their application for DIZZY in IC 9 it had no 
projected first use date for hand held units for playing electronic games for use with external 
display screen or monitor. 
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RESPONSE TO REQUEST NO. 11: 

Subject to, and without waiver of, the foregoing general objections, admitted. 

REQUEST NO. 12: 

Admit that when Wild Brain submitted their application for DIZZY in IC 9 that it had no 
licensee contracts for hand held units for playing electronic games for use with external display 
screen or monitor. 

RESPONSE TO REQUEST NO. 12: 

Subject to, and without waiver of, the foregoing general objections, admitted. 

REQUEST NO. 13: 

Admit that when Wild Brain submitted their application for DIZZY in IC 9 that it had no 
projected retail or wholesale prices for hand held units for playing electronic games for use with 
external display screen or monitor. 

RESPONSE TO REQUEST NO. 13: 

Subject to, and without waiver of, the foregoing general objections, admitted. 

REQUEST NO. 14: 

Admit that when Wild Brain submitted their application for DIZZY in IC 9 that it had 
manufacturing or distributing plans for hand held units for playing electronic games for use with 
external display screen or monitor. 

RESPONSE TO REQUEST NO. 14: 

Subject to, and without waiver of, the foregoing general objections, admitted. 

REQUEST NO. 15: 

Admit that when Wild Brain submitted their application for DIZZY SN 85509933 had no 
projected first use date for Christmas tree decorations. 

RESPONSE TO REQUEST NO. 15: 

Applicant objects to this Request as seeking information which is neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 
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calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 16: 

Admit that when Wild Brain submitted their application for DIZZY SN 85509933 that it 
had no licensee contracts for Christmas tree decorations. 

RESPONSE TO REQUEST NO. 16: 

Applicant objects to this Request as seeking information which is neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 17: 

Admit that when Wild Brain submitted their application for DIZZY SN 85509933 that it 
had no projected retail or wholesale prices for Christmas tree decorations. 

RESPONSE TO REQUEST NO. 17: 

Applicant objects to this Request as seeking information which is neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 18: 

Admit that when Wild Brain submitted their application for DIZZY SN 85509933 that it 
had manufacturing or distributing plans for Christmas tree decorations. 

RESPONSE TO REQUEST NO. 18: 

Applicant objects to this Request as seeking information which is neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 
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calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 19: 

Admit that when Wild Brain submitted their application for DIZZY SN 85509926 had no 
projected first use date for paper towels. 

RESPONSE TO REQUEST NO. 19: 

Applicant objects to this Request as seeking information which is neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 20: 

Admit that when Wild Brain submitted their application for DIZZY SN 85509926 that it 
had no licensee contracts for paper towels. 

RESPONSE TO REQUEST NO. 20: 

Applicant objects to this Request as seeking information which is neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 21: 

Admit that when Wild Brain submitted their application for DIZZY SN 85509926 that it 
had no projected retail or wholesale prices for paper towels. 

RESPONSE TO REQUEST NO. 21: 

Applicant objects to this Request as seeking information which is neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 
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calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 22: 

Admit that when Wild Brain submitted their application for DIZZY SN 85509926 that it 
had manufacturing or distributing plans for paper towels. 

RESPONSE TO REQUEST NO. 22: 

Applicant objects to this Request as seeking information which is neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 23: 

Admit that when Wild Brain submitted their application for DIZZY SN 85509926 that it 
had no firm plans for marketing and selling more than half of the goods in the application. 

RESPONSE TO REQUEST NO. 23: 

Applicant further objects to this Request on the ground that the phrase “firm plans” is 

vague and ambiguous.  Applicant further objects to this Request as seeking information which is 

neither relevant to the claim or defense of any party or the subject matter involved in this 

opposition, nor reasonably calculated to lead to the discovery of admissible evidence. 

REQUEST NO. 24: 

Admit that when Wild Brain submitted their application for DIZZY SN 85509933 that it 
had no firm plans for marketing and selling more than half of the goods in the application. 

RESPONSE TO REQUEST NO. 24: 

Applicant further objects to this Request on the ground that the phrase “firm plans” is 

vague and ambiguous.  Applicant further objects to this Request as seeking information which is 
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neither relevant to the claim or defense of any party or the subject matter involved in this 

opposition, nor reasonably calculated to lead to the discovery of admissible evidence. 

REQUEST NO. 25: 

Admit that when Wild Brain submitted their application for DIZZY in IC 9 that it had no 
firm plans for marketing and selling more than half of the goods in the application. 

RESPONSE TO REQUEST NO. 25: 

Applicant objects to this Request on the ground that the phrase “firm plans” is vague and 

ambiguous. 

REQUEST NO. 26: 

Admit that Wild Brain has a cartoon online with a character called DIZZY. 

RESPONSE TO REQUEST NO. 25: 

Applicant objects to this Request as unduly burdensome in that it seeks information that 

is on the public record, and therefore already within the possession of or available to Opposer. 

Subject to, and without waiver of, the foregoing general and specific objections, 

admitted. 
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Dated: January 9, 2014 
 

KENYON & KENYON LLP 
 
Attorneys for Applicant  
Wild Brain Entertainment, Inc. 
 
 
  
Jonathan D. Reichman 
William Merone 
Natasha Sardesai-Grant 
One Broadway 
New York, New York 10004 
Tel: 212-425-7200 
Fax: 212-425-5288 
jreichman@kenyon.com 
wmerone@kenyon.com 
nsardesai@kenyon.com 
tmdocketny@kenyon.com 
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CERTIFICATE OF SERVICE  

I hereby certify that a true and correct copy of the Applicant Wild Brain Entertainment, 
Inc.’s Responses to Opposer Beau L. Tardy’s First Set of Requests for Admission were served by 
electronic mail, as agreed upon by the parties, on Opposer’s counsel of record on the 9th day of 
January, 2014, at the following address of record: 

Wendy Peterson 
Not Just Patents LLC 
P.O. Box 18716 
Minneapolis, Minnesota 55418 
wsp@njpls.com 

 

 ____________________________________ 
 Natasha Sardesai-Grant 
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IN THE UNITED STATES  PATENT AND TRADEMARK  OFFICE 
BEFORE THE TRADEMARK  TRIAL AND APPEAL BOARD  

In re Application No. : 85/509,929 
Applicant : Wild Brain Entertainment, Inc. 
Mark : DIZZY 
Filed : January 5, 2012 
Published : June 5, 2012 
 

BEAU L. TARDY, 

Opposer, 

v. 

WILD BRAIN ENTERTAINMENT, INC., 

Applicant. 
 

Opposition No.:  91/205,896 

Mark:  DIZZY 

 
APPLICANT WILD BRAIN ENTERTAINMENT, INC.’S RESPONSES TO OPPOSER 

BEAU L. TARDY’S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS 

Wild Brain Entertainment, Inc. (“Applicant”), by its undersigned counsel, hereby objects 

and responds to Opposer Beau L. Tardy’s (“Opposer”) First Set of Requests (the “Requests,” 

also referred to individually as “Request”), pursuant to Rule 34 of the Federal Rules of Civil 

Procedure and Section 2.120 of the Trademark Rules of Practice of the United States Patent and 

Trademark Office. 

Applicant’s responses are based upon the best information presently available to 

Applicant and within Applicant’s possession, custody, or control.  Where Applicant does not 

have information, response to any Request shall not be deemed to constitute an admission of any 

kind, that any responsive information does not exist, and/or that any statement or 

characterization in such response is complete.  These responses are given without prejudice to 
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further revision or supplementation of these responses by Applicant if further discovery or 

investigation so requires.  These objections and responses are also provided without prejudice to 

any right of Applicant to offer evidence on its behalf or to object to the relevance, competence, 

or admissibility on any ground of any evidence or witness offered by Opposer.  Accordingly, 

Applicant reserves the right to rely, at the time of taking testimony or in other proceedings in this 

opposition, upon documents and evidence in addition to the material or information produced in 

response to these Requests, regardless of whether any such material or information is newly 

discovered or is presently in existence but not as yet located and produced despite diligent and 

good faith efforts. 

GENERAL OBJECTIONS  

The General Objections contained in Wild Brain Entertainment, Inc.’s Responses to 

Opposer Beau L. Tardy’s First Set of Requests for Admission are hereby incorporated by 

reference, as if repeated in full herein. 

RESPONSES AND SPECIFIC OBJECTIONS 

REQUEST NO. 1: 

If your response to Request for Admission No. 1 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 1: 

Applicant objects to this Request as unduly burdensome in that it seeks documents that 

are on the public record, and therefore already within the possession of or available to Opposer.  

Applicant further objects to this Request as seeking documents which are neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence. 
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REQUEST NO. 2: 

If your response to Request for Admission No. 2 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 2: 

Applicant objects to this Request as unduly burdensome in that it seeks documents that 

are on the public record, and therefore already within the possession of or available to Opposer.  

Applicant further objects to this Request as seeking documents which are neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence. 

REQUEST NO. 3: 

If your response to Request for Admission No. 3 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 3: 

Applicant objects to this Request as unduly burdensome in that it seeks documents that 

are on the public record, and therefore already within the possession of or available to Opposer.  

Applicant further objects to this Request as seeking documents which are neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence. 

REQUEST NO. 4: 

If your response to Request for Admission No. 4 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 4: 

Applicant objects to this Request as unduly burdensome in that it seeks documents that 

are on the public record, and therefore already within the possession of or available to Opposer.  

Applicant further objects to this Request as seeking documents which are neither relevant to the 
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claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence. 

REQUEST NO. 5: 

If your response to Request for Admission No. 5 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 5: 

See response to Request for Admission No. 5. 

REQUEST NO. 6: 

If your response to Request for Admission No. 6 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 6: 

See response to Request for Admission No. 6. 

REQUEST NO. 7: 

If your response to Request for Admission No. 7 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 7: 

Not applicable. 

REQUEST NO. 8: 

If your response to Request for Admission No. 8 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 8: 

Applicant objects to this Request as unduly burdensome in that it seeks documents that 

are on the public record, and therefore already within the possession of or available to Opposer.  

Applicant further objects to this Request as seeking documents which are neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence. 
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REQUEST NO. 9: 

If your response to Request for Admission No. 9 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 9: 

Applicant objects to this Request as unduly burdensome in that it seeks documents that 

are on the public record, and therefore already within the possession of or available to Opposer.  

Applicant further objects to this Request as seeking documents which are neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence. 

REQUEST NO. 10: 

If your response to Request for Admission No. 10 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 10: 

Applicant objects to this Request as unduly burdensome in that it seeks documents that 

are on the public record, and therefore already within the possession of or available to Opposer.  

Applicant further objects to this Request as seeking documents which are neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence. 

REQUEST NO. 11: 

If your response to Request for Admission No. 11 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 11: 

Not applicable. 

REQUEST NO. 12: 

If your response to Request for Admission No. 12 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 
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RESPONSE TO REQUEST NO. 12: 

Not applicable. 

REQUEST NO. 13: 

If your response to Request for Admission No. 13 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 13: 

Not applicable. 

REQUEST NO. 14: 

If your response to Request for Admission No. 14 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 14: 

Not applicable. 

REQUEST NO. 15: 

If your response to Request for Admission No. 15 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 15: 

Applicant objects to this Request as seeking documents which are neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 16: 

If your response to Request for Admission No. 16 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 16: 

Applicant objects to this Request as seeking documents which are neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 
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calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 17: 

If your response to Request for Admission No. 17 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 17: 

Applicant objects to this Request as seeking documents which are neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 18: 

If your response to Request for Admission No. 18 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 18: 

Applicant objects to this Request as seeking documents which are neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 19: 

If your response to Request for Admission No. 19 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 19: 

Applicant objects to this Request as seeking documents which are neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 
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calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 20: 

If your response to Request for Admission No. 20 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 20: 

Applicant objects to this Request as seeking documents which are neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 21: 

If your response to Request for Admission No. 21 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 21: 

Applicant objects to this Request as seeking documents which are neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 22: 

If your response to Request for Admission No. 22 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 22: 

Applicant objects to this Request as seeking documents which are neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 
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calculated to lead to the discovery of admissible evidence.  For this reason, the Request is unduly 

burdensome. 

REQUEST NO. 23: 

If your response to Request for Admission No. 23 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 23: 

Applicant objects to this Request on the ground that the phrase “firm plans” is vague and 

ambiguous.  Applicant further objects to this Request as seeking documents which are neither 

relevant to the claim or defense of any party or the subject matter involved in this opposition, nor 

reasonably calculated to lead to the discovery of admissible evidence.   

REQUEST NO. 24: 

If your response to Request for Admission No. 24 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 24: 

Applicant objects to this Request on the ground that the phrase “firm plans” is vague and 

ambiguous.  Applicant further objects to this Request as seeking documents which are neither 

relevant to the claim or defense of any party or the subject matter involved in this opposition, nor 

reasonably calculated to lead to the discovery of admissible evidence.   

REQUEST NO. 25: 

If your response to Request for Admission No. 25 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 25: 

Applicant objects to this Request on the ground that the phrase “firm plans” is vague and 

ambiguous. 
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REQUEST NO. 26: 

If your response to Request for Admission No. 26 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

RESPONSE TO REQUEST NO. 26: 

Not applicable. 

 

Dated: January 9, 2014 
 

KENYON & KENYON LLP 
 
Attorneys for Applicant  
Wild Brain Entertainment, Inc. 
 
 
  
Jonathan D. Reichman 
William Merone 
Natasha Sardesai-Grant 
One Broadway 
New York, New York 10004 
Tel: 212-425-7200 
Fax: 212-425-5288 
jreichman@kenyon.com 
wmerone@kenyon.com 
nsardesai@kenyon.com 
tmdocketny@kenyon.com 
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CERTIFICATE OF SERVICE  

I hereby certify that a true and correct copy of the Applicant Wild Brain Entertainment, 
Inc.’s Responses to Opposer Beau L. Tardy’s First Set of Requests for Production of Documents 
and Things were served by electronic mail, as agreed upon by the parties, on Opposer’s counsel 
of record on the 9th day of January, 2014, at the following address of record: 

Wendy Peterson 
Not Just Patents LLC 
P.O. Box 18716 
Minneapolis, Minnesota 55418 
wsp@njpls.com 

 

 ____________________________________ 
 Natasha Sardesai-Grant 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

BEAU L. TARDY, 

Opposer, 

v. 

WILD BRAIN ENTERTAINMENT, INC., 

Applicant. 
 

Opposition No.:  91/205,896 

Mark:  DIZZY 

 
APPLICANT WILD BRAIN ENTERTAINMENT, INC.’S RESPONSES TO  
OPPOSER BEAU L. TARDY’S AMENDED REQUESTS FOR ADMISSION  

Wild Brain Entertainment, Inc. (“Applicant”), by its undersigned counsel, hereby objects 

and responds to Opposer Beau L. Tardy’s (“Opposer”) Amended Requests for Admission (the 

“Requests,” also referred to individually as “Request”), pursuant to Rule 36 of the Federal Rules 

of Civil Procedure and Section 407 of the Trademark Trial and Appeal Board Manual of Board 

Procedure. 

Applicant’s responses are based upon the best information presently available to 

Applicant and within Applicant’s possession, custody, or control.  Where Applicant does not 

have information, response to any Request shall not be deemed to constitute an admission of any 

kind, that any responsive information does not exist, and/or that any statement or 

characterization in such response is complete.  These responses are given without prejudice to 

further revision or supplementation of these responses by Applicant if further discovery or 

investigation so requires.  These objections and responses are also provided without prejudice to 

any right of Applicant to offer evidence on its behalf or to object to the relevance, competence, 

or admissibility on any ground of any evidence or witness offered by Opposer. 
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GENERAL OBJECTIONS  

The General Objections contained in Wild Brain Entertainment, Inc.’s Responses to 

Opposer Beau L. Tardy’s First Set of Requests for Admission are hereby incorporated by 

reference, as if repeated in full herein. 

RESPONSES AND SPECIFIC OBJECTIONS 

AMENDED REQUEST NO. 8: 

Admit that half of the trademark applications filed by Wild Brain have gone abandoned 
with no statement of use ever filed. 

RESPONSE TO AMENDED REQUEST NO. 8: 

Applicant objects to this Request as vague as well as unduly burdensome in that it seeks 

documents that are on the public record, and therefore already within the possession of or 

available to Opposer.  Applicant further objects to this Request as seeking documents which are 

neither relevant to the claim or defense of any party or the subject matter involved in this 

opposition, nor reasonably calculated to lead to the discovery of admissible evidence. 

Subject to, and without waiver of, the foregoing general and specific objections, 

Applicant admits only that over the past nineteen years it has filed thirty-six trademark 

applications that cover twelve different marks (or formatives thereof) for various goods and 

services.  It has been awarded trademark registrations with respect to six of those marks 

(comprising a total of ten registrations) and it has an application pending for a seventh mark.  

Twenty-two applications were deemed by the Trademark Office to have been abandoned after no 

Statements of Use or Extension Requests were filed after the Notices of Allowance was issued, 

and three further applications were considered abandoned for other reasons.  Of the twenty-two 

application that were declared abandoned after the issuance of a Notice of Allowance, eleven 
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related to either to marks (or formative thereof) for which a registration ultimately issued off of a 

separate application or for which there is presently a pending “live” application. 

AMENDED REQUEST NO. 9: 

Admit that half of the trademark applications for DIZZY filed by Wild Brain have gone 
abandoned with no statement of use ever filed. 

RESPONSE TO AMENDED REQUEST NO. 9: 

Applicant objects to this Request as vague as well as unduly burdensome in that it seeks 

documents that are on the public record, and therefore already within the possession of or 

available to Opposer.  Applicant further objects to this Request as seeking documents which are 

neither relevant to the claim or defense of any party or the subject matter involved in this 

opposition, nor reasonably calculated to lead to the discovery of admissible evidence. 

Subject to, and without waiver of, the foregoing general and specific objections, 

Applicant admits that its applications to register the DIZZY mark in classes 16, 25, 28, which 

applications were filed concurrently with its application to register DIZZY in class 9, were 

deemed by the Trademark Office to have been abandoned after no Statements of Use or 

Extension Requests were filed after the Notices of Allowance were issued. 

AMENDED REQUEST NO. 10: 

Admit that for Wild Brain 1(b) application UMIGO SN 85179735 half of the goods in the 
application never registered. 

RESPONSE TO AMENDED REQUEST NO. 10: 

Applicant objects to this Request as unduly burdensome in that it seeks documents that 

are on the public record, and therefore already within the possession of or available to Opposer.  

Applicant further objects to this Request as seeking documents which are neither relevant to the 

claim or defense of any party or the subject matter involved in this opposition, nor reasonably 

calculated to lead to the discovery of admissible evidence. 
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Subject to, and without waiver of, the foregoing general and specific objections, 

Applicant admits that, per the public records of the United States Patent and Trademark Office, 

the recitation of goods and services in the above referenced trademark application was duly 

amended on May 3, 2013 in conformance with Applicant’s statement of use pursuant to 

15 U.S.C. § 1051(d),  and the number of goods recited in the registration was half the number 

recited in the original application. 

AMENDED REQUEST NO. 23: 

Admit that when Wild Brain submitted their application for DIZZY SN 85509926 that it 
had no documentary evidence showing plans for marketing and selling all of the goods in the 
application. 

RESPONSE TO AMENDED REQUEST NO. 23: 

Applicant further objects to this Request as seeking documents which are neither relevant 

to the claim or defense of any party or the subject matter involved in this opposition, nor 

reasonably calculated to lead to the discovery of admissible evidence. 

Subject to, and without waiver of, the foregoing general and specific objections, denied. 

AMENDED REQUEST NO. 24: 

Admit that when Wild Brain submitted their application for DIZZY SN 85509933 that it 
had no documentary evidence showing plans for marketing and selling all of the goods in the 
application. 

RESPONSE TO AMENDED REQUEST NO. 24: 

Applicant further objects to this Request as seeking documents which are neither relevant 

to the claim or defense of any party or the subject matter involved in this opposition, nor 

reasonably calculated to lead to the discovery of admissible evidence.   

Subject to, and without waiver of, the foregoing general and specific objections, denied. 
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AMENDED REQUEST NO. 25: 

Admit that when Wild Brain submitted their application for DIZZY in IC 9 that it had no 
documentary evidence showing plans for marketing and selling all of the goods in the 
application. 

RESPONSE TO AMENDED REQUEST NO. 25: 

Applicant further objects to this Request as seeking documents which are neither relevant 

to the claim or defense of any party or the subject matter involved in this opposition, nor 

reasonably calculated to lead to the discovery of admissible evidence.   

Subject to, and without waiver of, the foregoing general and specific objections, denied. 

 

Dated: February 12, 2014 
 

KENYON & KENYON LLP 
 
Attorneys for Applicant  
Wild Brain Entertainment, Inc. 
 
 
  
Jonathan D. Reichman 
William Merone 
Natasha Sardesai-Grant 
One Broadway 
New York, New York 10004 
Tel: 212-425-7200 
Fax: 212-425-5288 
jreichman@kenyon.com 
wmerone@kenyon.com 
nsardesai@kenyon.com 
tmdocketny@kenyon.com 

 



6 

CERTIFICATE OF SERVICE  

I hereby certify that a true and correct copy of Wild Brain Entertainment, Inc.’s Responses to 
Beau L. Tardy’s Amended Requests for Admission was served by electronic mail, as agreed upon 
by the parties, on Opposer’s counsel of record on the 12th day of February, 2014, at the following 
address of record: 

Wendy Peterson 
Not Just Patents LLC 
P.O. Box 18716 
Minneapolis, Minnesota 55418 
wsp@njpls.com 

 

 ____________________________________ 
 Natasha Sardesai-Grant 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

BEAU L. TARDY, 

Opposer, 

v. 

WILD BRAIN ENTERTAINMENT, INC., 

Applicant. 
 

Opposition No.:  91/205,896 

Mark:  DIZZY 

 
WILD BRAIN ENTERTAINMENT, INC.’S SUPPLEMENTAL RESPONSES TO  

BEAU L. TARDY’S REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS  

Wild Brain Entertainment, Inc. (“Applicant”), by its undersigned counsel, hereby objects 

and responds to Opposer Beau L. Tardy’s (“Opposer”) Requests for Production of Documents 

and Things (the “Requests,” also referred to individually as “Request”), pursuant to Rule 34 of 

the Federal Rules of Civil Procedure and Section 2.120 of the Trademark Rules of Practice of the 

United States Patent and Trademark Office. 

Applicant’s responses are based upon the best information presently available to 

Applicant and within Applicant’s possession, custody, or control.  Where Applicant does not 

have information, response to any Request shall not be deemed to constitute an admission of any 

kind, that any responsive information does not exist, and/or that any statement or 

characterization in such response is complete.  These responses are given without prejudice to 

further revision or supplementation of these responses by Applicant if further discovery or 

investigation so requires.  These objections and responses are also provided without prejudice to 

any right of Applicant to offer evidence on its behalf or to object to the relevance, competence, 

or admissibility on any ground of any evidence or witness offered by Opposer.  Accordingly, 



2 

Applicant reserves the right to rely, at the time of taking testimony or in other proceedings in this 

opposition, upon documents and evidence in addition to the material or information produced in 

response to these Requests, regardless of whether any such material or information is newly 

discovered or is presently in existence but not as yet located and produced despite diligent and 

good faith efforts. 

GENERAL OBJECTIONS  

The General Objections contained in Wild Brain Entertainment, Inc.’s Responses to 

Opposer Beau L. Tardy’s First Set of Requests for Admission are hereby incorporated by 

reference, as if repeated in full herein. 

RESPONSES AND SPECIFIC OBJECTIONS 

REQUEST NO. 8: 

If your response to Request for Admission No. 8 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

SUPPLEMENTAL RESPONSE TO REQUEST NO. 8: 

Not applicable. 

REQUEST NO. 9: 

If your response to Request for Admission No. 9 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

SUPPLEMENTAL RESPONSE TO REQUEST NO. 9: 

Not applicable. 

REQUEST NO. 10: 

If your response to Request for Admission No. 10 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

SUPPLEMENTAL RESPONSE TO REQUEST NO. 10: 

Not applicable. 
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REQUEST NO. 23: 

If your response to Request for Admission No. 23 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

SUPPLEMENTAL RESPONSE TO REQUEST NO. 23: 

Applicant further objects to this Request as vague as well as on the grounds that it seeks 

documents that are neither relevant to the claim or defense of any party or the subject matter 

involved in this opposition, nor reasonably calculated to lead to the discovery of admissible 

evidence. 

Subject to, and without waiver of, the foregoing general and specific objections, 

Applicant will  make available for inspection and copying non-privileged documents (if any) 

responsive to a reasonable interpretation of this request. 

REQUEST NO. 24: 

If your response to Request for Admission No. 24 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 

SUPPLEMENTAL RESPONSE TO REQUEST NO. 24: 

Applicant further objects to this Request as vague as well as on the grounds that it seeks 

documents that are neither relevant to the claim or defense of any party or the subject matter 

involved in this opposition, nor reasonably calculated to lead to the discovery of admissible 

evidence.   

Subject to, and without waiver of, the foregoing general and specific objections, 

Applicant will make available for inspection and copying non-privileged documents (if any) 

responsive to a reasonable interpretation of this request. 

REQUEST NO. 25: 

If your response to Request for Admission No. 25 served concurrently is anything other 
than an unqualified admission, produce all documents supporting your response. 
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SUPPLEMENTAL RESPONSE TO REQUEST NO. 25: 

Applicant further objects to this Request as vague and on the grounds that it seeks 

documents that are neither relevant to the claim or defense of any party or the subject matter 

involved in this opposition, nor reasonably calculated to lead to the discovery of admissible 

evidence.   

Subject to, and without waiver of, the foregoing general and specific objections, 

Applicant will make available for inspection and copying non-privileged documents (if any) 

responsive to a reasonable interpretation of this request. 

 

Dated: February 12, 2014 
 

KENYON & KENYON LLP 
 
Attorneys for Applicant  
Wild Brain Entertainment, Inc. 
 
 
  
Jonathan D. Reichman 
William Merone 
Natasha Sardesai-Grant 
One Broadway 
New York, New York 10004 
Tel: 212-425-7200 
Fax: 212-425-5288 
jreichman@kenyon.com 
wmerone@kenyon.com 
nsardesai@kenyon.com 
tmdocketny@kenyon.com 
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CERTIFICATE OF SERVICE  

I hereby certify that a true and correct copy of Wild Brain Entertainment, Inc.’s Supplemental 
Responses to Opposer Beau L. Tardy’s Requests for Production of Documents and Things was 
served by electronic mail, as agreed upon by the parties, on Opposer’s counsel of record on the 
12th day of February, 2014, at the following address of record: 

Wendy Peterson 
Not Just Patents LLC 
P.O. Box 18716 
Minneapolis, Minnesota 55418 
wsp@njpls.com 

 

 ____________________________________ 
 Natasha Sardesai-Grant 
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To: Tardy, Beau (wsp@NJPLS.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85741800 - DIZZY - N/A

Sent: 2/1/2013 3:10:38 PM

Sent As: ECOM112@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 

U.S. APPLICATION SERIAL NO.      85741800

 

MARK: DIZZY

 

 

        

*85741800*
CORRESPONDENT ADDRESS:
      WENDY PETERSON

      NOT JUST PATENTS

      PO BOX 18716

      MINNEAPOLIS, MN 55418-0716

      

 
GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/trademarks/index.jsp

 

 

 

APPLICANT: Tardy, Beau

 

 

 

CORRESPONDENT’S REFERENCE/DOCKET NO :  

      N/A

CORRESPONDENT E-MAIL ADDRESS:  

      wsp@NJPLS.com

 

 

 

SUSPENSION NOTICE: NO RESPONSE NEEDED

 

ISSUE/MAILING DATE: 2/1/2013

mailto:wsp@NJPLS.com
http://www.uspto.gov/trademarks/index.jsp


 

 

The trademark examining attorney is suspending action on the application for the reason(s) stated below. 
See 37 C.F.R. §2.67; TMEP §§716 et seq. 

 

The USPTO will periodically conduct a status check of the application to determine whether suspension
remains appropriate, and the trademark examining attorney will issue as needed an inquiry letter to
applicant regarding the status of the matter on which suspension is based.  TMEP §§716.04, 716.05. 
Applicant will be notified when suspension is no longer appropriate.  See TMEP §716.04.

 

No response to this notice is necessary; however, if applicant wants to respond, applicant should use the
“Response to Suspension Inquiry or Letter of Suspension” form online at http://teasroa.uspto.gov/rsi/rsi.

 

 

PRIOR-FILED PENDING APPLICATION(S) FOUND:  The trademark examining attorney has
searched the USPTO’s database of registered and pending marks and has found no similar registered
marks that would bar registration under Trademark Act Section 2(d).  TMEP §704.02; see 15 U.S.C.
§1052(d).  However, a mark(s) in a prior-filed pending application(s) may present a bar to registration of
applicant’s mark.

 

The effective filing date of the pending application(s) identified below precedes the filing date of
applicant’s application.   If the mark in the referenced application(s) registers, applicant’s mark may be
refused registration under Section 2(d) because of a likelihood of confusion with that registered mark(s).  
See 15 U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP §§1208 et seq.  Therefore, action on this application is
suspended until the earlier-filed referenced application(s) is either registered or abandoned.  37 C.F.R.
§2.83(c).  A copy of information relevant to this referenced application(s) was sent previously.

 

            - Application Serial No(s). 85509929

 

 

 

/Jay K Flowers/

United States Patent and Trademark Office

Trademark Examining Attorney

Law Office 112

571.272.8202

http://teasroa.uspto.gov/rsi/rsi


jay.flowers@uspto.gov

 

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using the Trademark Status and Document Retrieval (TSDR) system at http://tsdr.uspto.gov/.  Please keep
a copy of the TSDR status screen.  If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-
9199.  For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.

 

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:   Use the Trademark Electronic Application
System (TEAS) form at http://www.uspto.gov/trademarks/teas/correspondence.jsp.

 

 

http://tsdr.uspto.gov/
mailto:TrademarkAssistanceCenter@uspto.gov
http://www.uspto.gov/trademarks/process/status/
http://www.uspto.gov/trademarks/teas/correspondence.jsp


To: Tardy, Beau (wsp@NJPLS.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85741800 - DIZZY - N/A

Sent: 2/1/2013 3:10:39 PM

Sent As: ECOM112@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

 

 

IMPORTANT NOTICE REGARDING YOUR

U.S. TRADEMARK APPLICATION

 

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED

ON 2/1/2013 FOR U.S. APPLICATION SERIAL NO.85741800

 

Please follow the instructions below:

 

(1) TO READ THE LETTER:  Click on this link or go to http://tsdr.uspto.gov/, enter the U.S.
application serial number, and click on “Documents.”

 

The Office action may not be immediately viewable, to allow for necessary system updates of the
application, but will be available within 24 hours of this e-mail notification.

 

(2) QUESTIONS: For questions about the contents of the Office action itself, please contact the
assigned trademark examining attorney. For technicalassistance in accessing or viewing the Office action
in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR@uspto.gov.

 

WARNING

 

mailto:wsp@NJPLS.com
http://tdr.uspto.gov/view.action?sn=85741800&type=SUL&date=20130201#tdrlink
http://tsdr.uspto.gov/
mailto:TSDR@uspto.gov


PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:  Private
companiesnot associated with the USPTO are using information provided in trademark applications to
mail or e-mail trademark-related solicitations. These companies often use names that closely resemble the
USPTO and their solicitations may look like an official government document. Many solicitations require
that you pay “fees.”  

 

Please carefully review all correspondence you receive regarding this application to make sure that you
are responding to an official document from the USPTO rather than a private company solicitation. All
official USPTO correspondence will be mailed only from the “United States Patent and Trademark
Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”  For more information on
how to handle private company solicitations, see
http://www.uspto.gov/trademarks/solicitation_warnings.jsp.

 

 

http://www.uspto.gov/trademarks/solicitation_warnings.jsp


To: Tardy, Beau (wsp@NJPLS.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85741800 - DIZZY - N/A

Sent: 1/28/2013 12:36:35 PM

Sent As: ECOM112@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 

    U.S. APPLICATION SERIAL NO. 85741800

 

    MARK: DIZZY

 

 

        

*85741800*
    CORRESPONDENT ADDRESS:
          WENDY PETERSON

          NOT JUST PATENTS

          PO BOX 18716

          MINNEAPOLIS, MN 55418-0716

          

 
CLICK HERE TO RESPOND TO THIS LETTER:

http://www.uspto.gov/trademarks/teas/response_forms.jsp

 

 

 

    APPLICANT: Tardy, Beau

 

 

 

    CORRESPONDENT’S REFERENCE/DOCKET NO :  

          N/A

    CORRESPONDENT E-MAIL ADDRESS: 

          wsp@NJPLS.com

 

 

 

OFFICE ACTION

 

mailto:wsp@NJPLS.com
../OOA0002.JPG
../OOA0003.JPG
../OOA0004.JPG
http://www.uspto.gov/trademarks/teas/response_forms.jsp


STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO
MUST RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE BELOW.

 

ISSUE/MAILING DATE: 1/28/2013

 

The assigned trademark examining attorney has reviewed the referenced application and

has determined the following:

Prior Pending Application
 

The effective filing date of pending U.S. Application Serial No. 85509929 precedes applicant’s filing
date. See attached referenced application. If the mark in the referenced application registers, applicant’s
mark may be refused registration under Trademark Act Section 2(d) because of a likelihood of confusion
between the two marks. See15 U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP §§1208et seq. Therefore, upon
receipt of applicant’s response to this Office action, action on this application may be suspended pending
final disposition of the earlier-filed referenced application.

 

In response to this Office action, applicant may present arguments in support of registration by addressing
the issue of the potential conflict between applicant’s mark and the mark in the referenced application. 
Applicant’s election not to submit arguments at this time in no way limits applicant’s right to address this
issue later if a refusal under Section 2(d) issues.

 

Identification of Goods

 

The identification of goods is unacceptable as indefinite. The applicant must clarify the identification of
goods by specifying what is meant by “Downloadable videos” because this wording is overly broad and
requires greater specificity.  See TMEP §1402.01.

 

Applicant may adopt the following identification(s), if accurate:

 

International Class 09: Digital materials, namely, CDs featuring television programs, cartoons, music in
the field of entertainment; Digital media, namely, pre-recorded video cassettes, digital video discs, digital
versatile discs, downloadable audio and video recordings, DVDs, and high definition digital discs
featuring animation; Digital media, namely, DVDs, downloadable audio and video recordings,
downloadable files featuring television programs, cartoons, music in the field of entertainment;
Downloadablevideo recordings and downloadable audio visual recordings featuring television programs,



cartoons, music in the field of entertainment via the internet and wireless devices; Prerecorded digital
video disks featuring television programs, cartoons, music in the field of entertainment; Prerecorded video
cassettes featuring television programs, cartoons, music in the field of entertainment

 

For assistance with identifying and classifying goods in trademark applications, please see the online
searchable Manual of Acceptable Identifications of Goods and Servicesat
http://tess2.uspto.gov/netahtml/tidm.html.  See TMEP §1402.04.

 

Identifications of goods can be amended only to clarify or limit the goods; adding to or broadening the
scope of the goods is not permitted. 37 C.F.R. §2.71(a);seeTMEP §§1402.06et seq., 1402.07. 
Therefore, applicant may not amend the identification to include goods that are not within the scope of the
goods set forth in the present identification.

 

TEAS PLUS APPLICANTS MUST SUBMIT DOCUMENTS ELECTRONICALLY OR SUBMIT
FEE: Applicants who filed their application online using the reduced-fee TEAS Plus application must
continue to submit certain documents online using TEAS, including responses to Office actions. See37
C.F.R. §2.23(a)(1). For a complete list of these documents, see TMEP §819.02(b). In addition, such
applicants must accept correspondence from the Office via e-mail throughout the examination process and
must maintain a valid e-mail address. 37 C.F.R. §2.23(a)(2); TMEP §§819, 819.02(a). TEAS Plus
applicants who do not meet these requirements must submit an additional fee of $50 per international class
of goods and/or services. 37 C.F.R. §2.6(a)(1)(iv); TMEP §819.04. In appropriate situations and where
all issues can be resolved by amendment, responding by telephone to authorize an examiner’s amendment
will not incur this additional fee.

 

 

 

/Jay K. Flowers/

United States Patent and Trademark Office

Trademark Examining Attorney

Law Office 112

571.272.8202

jay.flowers@uspto.gov

 

 

TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please
wait 48-72 hours from the issue/mailing date before using the Trademark Electronic Application System
(TEAS), to allow for necessary system updates of the application.  For technical assistance with online
forms, e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned

http://tess2.uspto.gov/netahtml/tidm.html
http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TEAS@uspto.gov


trademark examining attorney.  E-mail communications will not be accepted as responses to Office
actions; therefore, do not respond to this Office action by e-mail.

 

All informal e-mail communications relevant to this application will be placed in the official
application record.
 

WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or
someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants).  If an applicant is represented by an attorney, the attorney must sign the response. 

 

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using the Trademark Status and Document Retrieval (TSDR) system at http://tsdr.uspto.gov/.  Please keep
a copy of the TSDR status screen.  If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-
9199.  For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.

 

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at
http://www.uspto.gov/trademarks/teas/correspondence.jsp.

 

 

http://tsdr.uspto.gov/
mailto:TrademarkAssistanceCenter@uspto.gov
http://www.uspto.gov/trademarks/process/status/
http://www.uspto.gov/trademarks/teas/correspondence.jsp








To: Tardy, Beau (wsp@NJPLS.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85741800 - DIZZY - N/A

Sent: 1/28/2013 12:36:36 PM

Sent As: ECOM112@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

 

 

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED

ON 1/28/2013 FOR U.S. APPLICATION SERIAL NO. 85741800

 

Please follow the instructions below:

 

(1) TO READ THE LETTER:  Click on this link or go to http://tsdr.uspto.gov, enter the U.S.
application serial number, and click on “Documents.”

 

The Office action may not be immediately viewable, to allow for necessary system updates of the
application, but will be available within 24 hours of this e-mail notification.

 

(2) TIMELY RESPONSE IS REQUIRED:  Please carefully review the Office action to determine (1)
how to respond, and (2) the applicable response time period. Your response deadline will be calculated
from 1/28/2013(or sooner if specified in the Office action). For information regarding response time
periods, see http://www.uspto.gov/trademarks/process/status/responsetime.jsp.

 

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the
USPTO does NOT accept e-mails as responses to Office actions. Instead, the USPTO recommends that
you respond online using the Trademark Electronic Application System (TEAS) response form located at
http://www.uspto.gov/trademarks/teas/response_forms.jsp.

mailto:wsp@NJPLS.com
http://tdr.uspto.gov/view.action?sn=85741800&type=OOA&date=20130128#tdrlink
http://tsdr.uspto.gov/
http://www.uspto.gov/trademarks/process/status/responsetime.jsp
http://www.uspto.gov/trademarks/teas/response_forms.jsp


 

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the
assigned trademark examining attorney. For technicalassistance in accessing or viewing the Office action
in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR@uspto.gov.

 

WARNING

 

Failure to file the required response by the applicable response deadline will result in the
ABANDONMENT of your application. For more information regarding abandonment, see
http://www.uspto.gov/trademarks/basics/abandon.jsp.

 

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:  Private
companiesnot associated with the USPTO are using information provided in trademark applications to
mail or e-mail trademark-related solicitations. These companies often use names that closely resemble the
USPTO and their solicitations may look like an official government document. Many solicitations require
that you pay “fees.”  

 

Please carefully review all correspondence you receive regarding this application to make sure that you are
responding to an official document from the USPTO rather than a private company solicitation. All
official USPTO correspondence will be mailed only from the “United States Patent and Trademark
Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”  For more information on
how to handle private company solicitations, see
http://www.uspto.gov/trademarks/solicitation_warnings.jsp.

 

 

mailto:TSDR@uspto.gov
http://www.uspto.gov/trademarks/basics/abandon.jsp
http://www.uspto.gov/trademarks/solicitation_warnings.jsp
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Beau Tardy, Opposer v. Wild Brain Entertainment, Inc., Applicant 91205896 Page 1 
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

Opposition Proceeding 91205896 

In the matter of Trademark Application No. 85509929    

For the mark: DIZZY 

Published for Opposition Date: June 5, 2012 

Beau Tardy, Opposer/Opposer 

v. 

Wild Brain Entertainment, Inc., Applicant  

 

SUPPLEMENTAL DISCLOSURE: BEAU TARDY DECLARATION 

I, Beau Tardy, declare that I am the owner and creator of the DIZZY mark and am 

authorized to make this declaration. I declare further that these statements were made with 

the knowledge that willful false statements and the like are punishable by fine or 

imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and that 

such willful false statements may jeopardize the validity of this application and any 

registration resulting therefrom. 

 

1. I have searched my records to provide responsive documents and answers to all of the 

discovery requests by Applicant. This declaration contains all the additional 

information and documents available that will be used by Opposer except that 
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information already provided in initial disclosures and already provided in discovery 

responses. This declaration is being provided in response to a duty to supplement 

discovery responses in a timely manner because Opposer has learned that in some 

material respect the previous disclosures or responses may have been incomplete. 

This corrective information is being made known to Applicant as a part of the 

discovery process in writing under Fed. R. Civ. P. 26(e)(1)(A). HUNTER 

INDUSTRIES v. THE TORO COMPANY, 91203612 (TTAB 2014). 

 

2. On March 31, 2006 my name was officially changed from Jean-Marie Ledoux Tardy 

to Beau Ledoux Tardy in the Superior Court of New Jersey, Middlesex County. 

Therefore any reference to Jean-Marie Tardy, or Jean Tardy in official documents 

prior to 2006 refer directly to me, Beau Tardy.  

 

3. I am the creator and owner of the Dizzy trademark and associated IP. In 1994 I 

created the Dizzy brand name for my company Dizzy Productions and paid New 

York state and federal taxes as d/b/a Dizzy Productions. In 1997, Dizzy Productions 

was changed to Dizzy Worldwide Corp. and was incorporated in the state of New 

York. The only officers were my wife Mara Marich  and myself. We never sold 

stock nor hired other board members or officers. Hence all IP developed by and for 

Dizzy Worldwide Corp. belonged to and still belongs to my wife and myself.  

 

4. In 2000, we moved to Sydney, Australia to open a second international branch of 

Dizzy Worldwide Corp. We were issued a Certificate of Registration of a Foreign 
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Company by the Australian Securities and Investment Commission in August 2000. 

Our Sydney office handled clients in Asia-Pacific garnering an Australian Television 

Award for Best Commercial Direction.   

 

5. In 2007, we incorporated under a new name, Aquarium Creative Agency in the state 

of New Jersey. Again, no other officers besides Mara Marich and myself ever owned 

or ran the business.  

 

6. Currently, Mara Marich and I still own all the Dizzy assets. We continue to develop 

and utilize the Dizzy trade name and cat character in business, particularly on the web 

and on TV, YouTube, Vimeo and Roku.  

 

7. 2006-2012: In 2006 I developed the cartoons called Dizzy Flashtoons, which were 

pitched to MTV. I created a web domain called Dizzycartoons.com and posted them 

online. I also registered the domain Dizzytv.com for streaming media. In 2006 Dizzy 

Worldwide won a Communicators Award for animation for an MTV commercial.  

 

8. In 2007 the online store Dizzyshop.com was created to sell t-shirts, posters, stickers, 

music cds and video dvds. In 2007 Dizzy Worldwide won a silver Telly Award. 

 

9. In 2008, more Dizzy Flashtoons were created but were not posted online in an effort 

to sell them to a network before self-publishing them. The web domain 

Dizzyville.com was created along with the concept for an online computer game 



Beau Tardy, Opposer v. Wild Brain Entertainment, Inc., Applicant 91205896 Page 4 
 

called Dizzyville. Interestingly, in a successful online bidding process, the domain 

Dizzyville.com was wrested away from a competitor who was attempting to create a 

similarly named service. Our websites, Dizzyshop.com, Dizzyworldwide.com, 

Dizzythecat.com, Dizzycartoons.com and Dizzytv.com continued to receive traffic. 

The Dizzy name and cartoon character were used on TV shows broadcast to air on 

Princeton TV 30 and streamed online through Ustream. 

 

10. In 2009, we continued to do business as Dizzy Worldwide as a d/b/a and mainly 

focused on websites and online content as evidenced by advertising revenue from 

Google. We created and sold music cds of the music that was aired on Dizzy TV. 

These were sold on Dizzyshop.com as well as Bandcamp. We continued to broadcast 

Dizzy TV on channel 30 and Ustream. 

 

11. In 2010 we registered the domain name Dizzycomics.com in order to publish comics 

online. Downloadable music was made available on Bandcamp. We continued to 

stream on Ustream and to sell posters and t-shirts on Dizzyshop.com. 

 

12. In 2011, we continued to stream content on Ustream and Dizzytv.com and posted 

videos to YouTube and Vimeo under the Dizzy name. Efforts were being made to 

develop Dizzycomics.com to post comics online and trials were being made to 

publish comics on the Amazon Kindle under a different name. 
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Submitted By:  /Wendy Peterson/    Date: December 2, 2014 
 
Wendy Peterson, Attorney for Opposer, Beau Tardy 
 
Not Just Patents LLC 
PO Box 18716 
Minneapolis, MN 55418 
(651) 500-7590; wsp@NJPLS.com 

  

XX
3
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CERTIFICATE OF SERVICE 

 

I hereby certify that on December 2, 2014, the foregoing was served upon Applicant’s 

attorney by email to:  

jreichman@kenyon.com, wmerone@kenyon.com, tmdocketny@kenyon.com 
 

By:  /Wendy Peterson/      Date: December 2, 2014 

Wendy Peterson, Attorney for Opposer, Beau Tardy 

 

 

 

XX

3

XX

3



..



How Dizzy Got Dizzy!

play









On Air News campaign 2012 PelS & Animals Entel1a1nment spans MusIC Tech Gaming ｅ､ｵ｣｡ｾｯｮ Spilituailly More

Go Live!

hidethis",p

AdChoice.tt>

Go to ChannelPage.

hide this ",p

Diuy TV· 4, 23-"-_n200II at 12,3.:1am

Unbtled Vodeo-"-<><>«-30,200II.. '0 ' ....

ITT Tech - Official Site
Tech-Oriented Degree Programs. Education
for the Future

-

v H.gtlligll1 a moment

:!:l' 00:10

r

SONY Bravia TV Promotion
Bundle a PS3 & TV and Save Over $550! Shop now at Official Site

slore,sonv,comITV Promo

II 11 tb ,

NO! ,aledyet. You must bekJggedin ro "'18 Ihi5 video

Recor<led live on AprillJ. 2006 12.32am CST

Dizzy TV - 4. 23. 2008. 01:32:36GMT-0400
Jazzyburns I0 .loin er.-I

5 til'
You'reWatchingDizzy TV - 4. 23. 2008.01:32:36GMT-0400

USTREAM



AdChoic•• tt>

... ｾ

hidelh;s acP

Diuy TV - 4. 2J-62 views
April«, 2003",10:3.111'"

SoaaIStrum

Watch Live Football
Watch Yoor FaVOfite Football Team Live Online·
No Registrationl
...... T... ｾ ｟ Ｂ Ｙ ｭ

LTT Tech _ Official SII&
Tech-Oriented Degree Programs. Edocation for
the Future

l;sten to Free Strea",,"9 Intemet RadioNow with
the Radio TooIbar

......m_Ttch.dld

Watch Live football
Turn YOlX Computer into a TV! Watch Football
GamesOrOine

FrN Online Radio

-

Featured

£l Popout

622V>ews
11n Crowd

FlagEmbedHonOfS

This Channel Is Offline

Channel Info

Jazzyburns O..loon Crowd

Dizzy TV

Diuy«> TV is ·ive· TV Art Broadcast Electronic Space Jau'"
Dimensklnal TV that connects ､ Ｂ ･ ｣ ｾ ｹ to your Brain'"
Diuy«> TV is a Neuron'"
Fast-FotWard Free Style Future American Mythology fo< the ElectrooK: Age'"
Technology De<:onstructiv;sm'"



• Firefoll Fill' Edil View History Bookmarks Tools Window Help

000 Umum.Tv

e ｾ ｾ ｾｉＩ ｾ Thu 17:3S:40 PM 0 (43l1i) e '
CO

• • x .. I hllp://..............umum.tv/m.trin/'.co'dl'd ､ ｬ ｺ ｺ ｾ Iv

",",",.411 cP.nl'l@lI 5lick

o +

n Jazzybuml
W Crowds:2 USTREAIVI Take control of

your broadcast'
YOUR
lOGO

_Ad, C"'tomDrandi"ll H05l....."

Go To Channel ｾ
Metrics
CollectedＮ ｴ ｡ ｾ Ｎ ｴ ｉ ｣ ｳ '" J'O'J'dlannels,""""""d _I»\t>lightedvkleos,Crowd membets,ar<l evenlS
Metrics may take24-46hoursto bIlluly """""sed,

Analydcs Console

Recorded& ｈｾｨｬｬｧｍＮ-
IiII FIr<l Shows to Wlltctl

Find Your Friends on
Ustream

,

Top videos & highlights

Olzry TV - 4. 23. 2008.01:32:]6CMT-04OO
59.I.w,

I

,



Window Help

､ｬｺｺｾ tv

ｾ Thu 17:32:14PM 0 (44lb)

http://..............umum.N/u•• r ｉｊｵ＾ｾ｢ｵ ,n,

History Bookmarks Tools

Jauyburns@Ustream.TV-.Frl'•.TVshow',L1VEVidl'oChatRoom,.
• Firefoll Fill' Edil View

"000

＼ ｉ ｬ ｉ ｾ Ｍ C X AX-
M.>.r.411 cP.n.t@lI 5';ck

IJI':'J F'Wl;Kt _ul - ｾｮ o jauybums.USOru....Tv -. f. 01.
Dizzy TV hasbeen｢ ｲ ｯ ｡ ＼ ｬ ｣ ｡ Ｎ ｾ Ｂ Ｑ Ｑ e:utIing
edgevklIIo art aM electronicmusk:

sInca 1998.OrIgiMDy start8d... """" Jauybums """,ted a video on Dizzy Tv

Dizzy Tv _10. 30. 2lI08. 20:1S:44GMT..(J700

, 0cI0ber30, 200II .. 8:13pm·_

nonors

JazzyOOms """,ted a video on Dizzy Tv

Dizzy Tv _10.30.2lI08. 20:08;18GMT..(J700

, 0cI0ber30, 200II .. 8:tlIlpm • _

JazzyOOms juS! joinedan """'" of Dizzy TV

""-20, 2OOlIot ＱＱＺｾｯｭﾷ｟ ..

JazzyOOms """,ted an """'" on DIzzy TV

IJ ｾ A.bouI Uo Produeto"oSeme..SUPl'O'l C...... Slog

,
,



On Air News ｣｡ｭｰ｡ｾｮ 2012 PelS & Animals Entel11'11nment spans MusIC Tech Gamlllg ｅ､ｵｃ＼ｬｾｯｮ Splntuall!y More

ｾＫＱ 0 2)

Go Live!

AdChoic•• tt>

Go to ChannelP"ge.

hide th.. ",p

Dizzy TV - 4. 2J-"-_22,2000at'O,32p<n

[il Jazzybums ｾ

ｾ H.g!lliQIU a moment

You're Watching DizzyTV - Jazzyburns 2

NO! ,aledyel

Download Flash Player
2012 - Download latest Version. Easy and 100% Free. Download Now!

Flash-Plaver.SparkMediaPlayer.com

DizzyTV - Jazzyburns 2
Recor<led Itve on OCtober 30, 2008 8.15pm PDT

Dizzy TV

- Ju....bum.2. 10/)0... 0

I n FanPag.e ,#T.,;uer '\ wal<:l1";U·.,,"Commeroals' PIIlMvaocedBroadca.lillQFealUres'

8000Now: 69'r Tuo:91'f Wed:89'f 9 J



You. Browse Mollie. UI>oad

Ed" En....ncom.n.. Audio AMototi<lns • Analytlco Vldoo "'nago,

Nickelodeon
Compilation
by_UlaJ<ly
16& ......

Ｏ Ｎ Ｂ Ｇ ｾ .... ｾｗＱＮ［Ｂ .... L.lJ'
ＮＬＮｾＮＮ＾Ｇ .;.l-i,

Dizzy Gillespie qUintol
LIV<l In sludlo', tv 1960
by"","",lS_

6!l4 \fiows

Magic Machlne\O.-.,
11 \fiows

Third Eye Blind·
Misfits.-.
204,1l9!I1'IIIWI

.-15.1106.......

Calvin Klein Underwear

',If,."''''' ［ｾＺＭＮＺＮＮＮ

ｓｵｧｧ･ｳｾｯｯｳ

fa: Mo,. from buutordy'o octivlty..• LABOR DAY SAVINGS
SHOP NOW AND SAVE

4 views ,....

o1Ik... od...i...

I ....d.o. -

d' tb .io

"Llk. " Addto 5.....

Show moro

ThIS vIdeo IS pUblIc

Dizzy TV *Iive* June 2008

PubliIIHI<loo ｓ･ｰｬＬＲＰＱＲ｢ｹｾｹ

Dizzy TV featuring VJ-DJ J3ll:j ｂ ｵ Ｌ ｮ ｾ 'live' Originally aued on Prineetoo
TV, JUr>Il 3. 2008

AJI Comments (OJ



indu.html
-----

ｾ ｦ Ｑ Ｑ ｾ Ｚ ｉ ｉ ｉ ｖ ｣ ｬ ｵ ｭ ｾ Ｎ Ｇ ａ ｲ ＼ ｨ ｬ ｶ Ｎ ｟ Ｑ Ｐ ｬ ｉ ｉ ｎ ｔ ｅ ｒ ａ ｃ ｔ ｎ ｅ ｬ ｷ Ｎ ｬ ＾ ｳ ｬ ｬ ｵ ｬ ､ ｩ ｺ ｺ ｹ ｬ ｖ Ｌ ｣ ｯ G 0.0 Googi.







Getting Started Sign Out I] httpsj/www,fa(ebooltc..

You.
excerpt

joazzyoorn• ., sub.er\be<l

Q, Browse MeMes Upload

I'" 1 f 1 ..-1 Im x: TDizzy TV II boautardy

• • • •• ••• ••• • •

·ﾷﾷＺﾷﾷＺﾷＺｬＬｧＮｩｬｾｦｳ ..:. :.:
.. ··.f ｾＩＧｾｾ .....
• • ••
•• eLEUI6IO!'h· ••

• • • • • • • •• • •• •
•• •• •• ••

ｕ ｾ ｴ ｬ ｹ ｩ ｬ ｺ Ｂ ｬ Ｇ Ａ ｋ ＾ ｭ Ｎ Ｂ Ｂ ｊ Ｎ Ｂ Ｒ Ｑ Ｌ Ｒ Ｐ Ｑ Ｑ

'Live' JazzyBum's seton o;zzyTV Cameraby MizoguehiJr
2009-2011Cland(p) ｏｯｰ｡ｺｾ Recordings AJI rights reserved No duplication
distributionor broadcastingallowedwithout expressapprovalby ｏｯｰ｡ｺｾ

Edit or Re"""", a note aboutthis ";deo in your play1ist Dizzy TV

Live Dizzy TV perfomlaneeby JazzyBums

AJI Comments(0)

We'reCelebratingPets
tlyThef'otColec!Ne

'96,,",Sview.

Gay man in the Civil
RightsMovement.
tlyBnorlisf",OY",

l1,a!8v,"w•

ＢＺｾｬｪｾｾ Jean_MichelBa""luiatb 11960-193llllexcerptl

ｬ ｉ Ａ ｩ Ｚ ｜ ｯ ｾ ｬ Ｎ ｙ ｬ ..1 ｾＬｾｾＺ､･＼＾

Honey Huntersof
Nepal nearlamjung
tlymasalowalo

92,22lview.

Geniusof lenny Breau
Excerpt01
om.
1013,761view.

Seekingthe Third
Story
tlyThL>f>llert>oh.Pro)Oc!

l6,ro.'Iview.

Movie excerpt:DMT
researchvolunteers

0-'
19,112view.



SI.u::,,"",., Din""" TV ｊｵｺｾ Burn'. A'omik, login ICECUnS Buy TardyWeb,i'. Twin., Sign in to hhool \.oundCloud chnell<>gin Un",I«I DocUme""' -l

nnn

ｾ 0\1\("i\ (11;{ hnp:/IW1W11,um.am.tIi/popular/</DizzyTVIO'

Dizzy TV

USlrum,Tv

Life's a bitch and then you dle_

I lava you

Competitive poodle styling

c

IlUko 0 Rlofoovo fromFK«>ooIr r..-.o

P....t.ntlous art highlight of the

'"

Time to gel creative

The mosl adorable of the deadly
s,ns

Polo Is huge herel

Does Man. Zuckerbe'g ItIII write
Facebook code?



You. Browse Movie. Upload dizzyworldwide@Us

excerpt

,

Red Dawn· Opens Nov
21st
by Rodo-.Fikn
413,37J1'Iows

Dizzy TV "Iivo- June

'00'
bybeaWl"'Y
8 view.

Moldover'.
Jamboxes.-.
1',9211'H1W1

excerpt.-43_

.
"'.' -

• \2 ｾ ｾ

III Mo,. from jauybumo'oKd¥ity

S"l/gestioos

43_ ,hoi

•
•

•
•
•

•

H

D

1 ..<100

• • • •• • •• • •• • •• •

･ｾｳﾷ
• •

• • •
• • • •

• helkl ｾ ｾ ｟ • • •

ＬｾＮ

T.ELEU.;rSrOCl ••• •• •• •• •

•
•

•
•

•

•

•
•

•

•
•

•

•

•

•
•

•
•

•
•

•

" Addto

•

•

J...yb...... 0 Subse,i"-

Upbailedby jazzybums 00Jon 21, 201'

"live' JazzyBLXn's seton Dizzy TV Cameraby Mizogudli Jr.
2009-20'lCand (p) ｏ ｯ ｰ ｡ ｺ ｾ ROCOfdon9S. AI rights ,eserved. No dupl;caUoo.

dislrit>ution or broallcasbng allowed wolhout eXPfess appfOval by Oopazz<ll

RocOfdings.

Llco.,.:

Standard vooTLlbelJcef1..

ShowI".

AJI Comments {OJ

3 liI<.... OdlSli...

Ｌ ｾ Ｎ

Gay manin It•• Civil
Rights Movement.
by Bfiaf'osIoro_

32.009........

Tt•• loss of Stevie Ray
Vaughan
byVirtuaCory

414,3691'H1W1

Geni". of Lenny B..-au
Excerpt01.-
149,0111'H1W1

Seekingth. Third Sloty



JazzyBum·'.. a "",
0I,au. "ledro ar>d
lunky beats, Jack
Oang"<S of Meat Beat
Ma(1IM.to ...I&lf>d a
JazzyBum', ba<" in

="

discography

SoondClood,-
YooTube

• Gel With It 'U.a' ."• 2, Worl< OlOg

• , New Yorl< City ·lwe' .6,)g

• • TV'S Red P,MaMLX ""• , RadK> Tu.alu 10,.1

• •CllaSln'TIlft Bump ."• , ZAllftdan ,,"

lagS: "l&tro(1I< "I&tro fIIUlrO(1Ica spa.ce,aul11pt\opNaw Yorl<

@0I"llI"''''__

_ ""hI-"', ,"" ..."

Get With It 'L",,' 00:00106:31

Digital Album
Immfld..te download0I7·lr&<k album in your """"'a 0' MP3 320,
FLAC. or jlJst atH>ut My othe< formllt you COOJkj pO..>!*; desn

Buy Now $1.99 USD Of more

As heard"" DIZzy TVI Thl. CD ltt8'ures"""" of rIH> gma'Sp8c<t
lauO '"",k. byJJJzzyBum's ｰ Ｑ ｡ ｾ 1M! on DtzzyTV,

released23 May 2012

ShareI Embedｾ

SpaceJazz©
by Jazzy Burn's

'3 0 0 JazzyBurn',

• •-ｾ｣ｾｾｾＧｾＢｾＩ｣ｊ｡ｉｾｬＺＺＢｾＢｾＧｾｉｚＯｪｇﾷｾＬｾＺＺ［ＢｾＢＬｾＢｾＬｾＢｾｾＺＢｾＬｾﾷｾｭｩＬｾＧｾＮｾｭｾｉＺＺＺＺＺＺＺＺＺＺＺＺＺＺＺＺＺＺＺＺＺＡｬｬｬ･ＢＡＺｑ｡［Ｚﾷ ＱＧＺｾＧｊｩＧｾ｣ｾＬＬｾＬｾＬＬ［Ｚ［ＺＺＺＺＺＺＺＺＺＺｾ
Il: ....zzy lu.n', +





- .





··::Df'Ir.
Bird."
ｾ ......

chara.crt.er



2014C Beau Tatdy

Ｂ ｾ ｩ Ｎ Ｂ
'lVIr .. Bi.:rd.'.
prU'rJ.e:nd

｜ Ｎ Ｇ ｲ ｾ ｲ '/"
t" t 't' 1-



20'4 C BeauTa/<ty

">,



2014C Beau Tatdy



!
J
o
••

ｾＮｾ

ＶｾＡ＿､
ｾ





-¢'+-¢'
February %014

+-¢'+
Dear Friends,here it is,

the brand newDizz7Coml...!
Featuring aU your favorite

comics:ICECUBES, URBAN
JUNGLE, ZOMBIE BOY,

THE AMAIZING JIM CORN
and somuch more to come!

You canonly getthem hereor
at _.diZZ)"coml ....com.
U your paper doesn'tcarry
DizzJ' Coml..., askthem to!

Tell uswhat you think
at _.dizz7coml....com!

* * *
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PRE- R\ PPE D, PRE - FADE: D
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3.
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1. Wonder
2. Digit
3. (She)ep
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333·f 3M3·f
MOM·Z 30L·Z

3L't·1 3M't·1
:SSOI;K)'t NMOa

Dizzy Comics,the 'cat' logo,
Icecubes,Urban Jungle, Zombie
Boy, The Amaizing Jim Corn,
Word! are trademark and copy-
right properties of their ｲ ･ ｳ ｾ ｴ ｩ ｶ ･
authors and cannot be copiedor
re-distributed in any media with-
out prior written consent.
All rights reserved.© and ™ 2014
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ACROSS:
1. Full
2. Surprised
3. Scared
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